
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA321481
Filing date: 12/11/2009

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91179897

Party Plaintiff
Information Builders, Inc.

Correspondence
Address

Howard F. Mandelbaum
Levine & Mandelbaum
222 Bloomingdale Road, Suite 203
White Plains, NY 10605
UNITED STATES
mail@levman.com

Submission Testimony For Plaintiff

Filer's Name Howard F Mandelbaum

Filer's e-mail mail@levman.com

Signature /Howard F Mandelbaum/

Date 12/11/2009

Attachments PX25 of 87.pdf ( 12 pages )(1171072 bytes )
PX26 of 87.pdf ( 4 pages )(450347 bytes )
PX27 of 87.pdf ( 4 pages )(403864 bytes )
PX28 of 87.pdf ( 1 page )(110554 bytes )
PX29 of 87.pdf ( 1 page )(123190 bytes )
PX30 of 87.pdf ( 1 page )(133085 bytes )
PX31 of 87.pdf ( 1 page )(83001 bytes )
PX32 of 87.pdf ( 4 pages )(388184 bytes )
PX33 of 87.pdf ( 1 page )(106239 bytes )
PX34 of 87.pdf ( 8 pages )(395301 bytes )
PX35 of 87.pdf ( 2 pages )(330873 bytes )
PX36 of 87.pdf ( 1 page )(96387 bytes )
PX37 of 87.pdf ( 1 page )(158203 bytes )
PX38 of 87.pdf ( 1 page )(363474 bytes )
PX39 of 87.pdf ( 2 pages )(462568 bytes )
PX40 of 87.pdf ( 21 pages )(659942 bytes )



























A

PLAINTIFFS
EXHIBIT

FOCUS for Windows Monitors

The Pulse of Emory Health Care

Atlanta's Emory University Hospital is

one of America's foremost teaching

hospitals and a national leader in

health care practice and research.

Together with Crawford Long Hospital

and the Emory Clinic, it forms the

Emory University System of 1 lealth

Care (EUSHC), with responsibility for

over 3,(100 hospital beds in the Atlanta

area. EUSHC handles 2 million

Inpatlent and outpatient visits yearly,

as well as 500,000 emergency cases.

Clearly, the Emory organization is the

key health-care resource in the Atlanta

area - and its affiliations extend to

private community hospitals

throughout Georgia.

napshot

nanizalion: Emory University System of

Health Care (EUSHC).

Profile: A national leader in clinical care

and research.

Headquarters: Atlanta, Georgia.

Objectives: Fast, accurate reporting and

decision support; optimize use of

hospital facilities; meet government

reporting requirements.

Why FOCUS for Windows: Direct interface to

Emory's Oracle 7 data warehouse

system; retrieves large answer sets;

runs and styles existing I'OCUS reports.

Results: Better management of hospital

facilities and managed-care contracts;

faster reporting and decision support;

ready for future reporting requirements.



"It's going to be

critical to the health

care industry to have

easy-to-use reporting

systems that can put

data into end-user's

hands quickly."

Just as important as this record of medical

and teaching excellence is Emory's

position in the forefront of information

systems. EUSHC is taking the lead in

designing advanced client/server

information systems to meet the needs of

today's health-care management, as well

as the new challenges of tomorrow's

increasingly government-driven health

care reform.

A key part of Emory's

information manage

ment strategy is a

powerful, LAN-based

data repository for

patient management

and patient account

ing. Designed to store

very large amounts of

patient and financial

information for quick

retrieval, Emory's

"data warehouse" is updated daily with

literally millions of records' worth of

current and historical data from the

organization's mainframe computers.

The power of this state-of-the-art

"warehouse" is teamed with FOCUS for

Windows Standard Edition 1.0. EUSHC is

deploying over 250 copies of FOCUS for

Windows for easy-to-use data access,

graphical reporting, and decision support

by Emory's staff. In addition to creating

their own reports and queries, end users

can run their existing character-based

FOCUS reporting applications with

Emory's new patient management and

patient accounting system, thanks to the

portability of FOCUS 4GL code.

Leveraging Hospital Data

Data Administrators Gina Griego and Bill

Marcus view Emory's IS systems as vital to

the organization's continuing

competitiveness and success. "Data

warehouses like ours are going to be

central to health-care reform," observed

Griego. "They're used for both patient-

management and patient-accounting by

clinicians, business administrators,

marketing staff, and many others.

"Data is critical to health care, of course.

But it's also critical in terms of managing

in the health-care market," noted Griego.

"Doctors and nurses aren't the only people

who need fast reporting - increasingly,

hospital administrators, facilities planners,

managed-care packagers, marketing staff,

and others need views

of current and

historical data. So,

too, does the

government. And

information systems

are the key to meeting

these needs.

"You've got to have

your data systems in

place and you've got

to be able to report

off of them - and report quickly," Griego

added. "The federal government is already

introducing a program called HEDIS, which

requires standardized reports from health

care providers," she explained. "In the

future, we'll all have to report that way.

"It's going to be critical to the health-care

industry to have easy-to-use reporting

systems that can put data into end-user's

hands quickly," Griego continued. "Data's

got to be timely and people must be able

to report on it in ways that are meaningful

to their jobs, whether they're planning for

patients or negotiating managed-care

contracts."

Client/Server Technology

Improves Data Access

The muscle behind Emory's l'atient-

Management System and Patient-

Accounting System is an Oracle 7 database

running on a state-of-the-art, parallel-

processor Netframe LAN Server. The

Oracle database is automatically updated

daily with current data from Emory's

mainframes. The poweful Netframe is

capable of searching many millions of

records and retrieving large answer sets in















Int. CI.: 9

Prior U.S. Cls.: 21, 23, 26, 36, and 38
Reg. No. 1,965,984

United States Patent and Trademark Office Register APr. 2,1996

TRADEMARK

PRINCIPAL REGISTER

FOCUS FUSION

INFORMATION BUILDERS, INC. (NEW YORK

CORPORATION)

1250 BROADWAY

NEW YORK, NY 10001

FOR: COMPUTER SOFTWARE FOR DATA

BASE MANAGEMENT SYSTEMS, IN CLASS 9

(U.S. CLS. 21, 23, 26, 36 AND 38).

FIRST USE 6-30-1995; IN COMMERCE

6-30-1995.

OWNER OF U.S. REG. NOS. ] ,300,245,

1,822,512, AND OTHERS,

SN 74-566,411, FILED 8-26-1994.

0ALDEV SARAI, EXAMINING ATTORNEY





Int. Cl.: 9

Prior U.S. a.: 26 \j^ Reg No 2,223,457

United States Patent and Trademark Office Regime.-«i Feb. 16,1999

TRADEMARK

PRINOPAL REGISTER

FOCUS FORECASTING

SMITH, BERNARD T. (UNITED STATES CITI

ZEN)

P.O BOX 1653

BUTLER, PA 16003

FOR: COMPUTER PROGRAMS RECORDED
ON ELECTRONIC MEDIA, NAMELY TAPES

OR DISCS, FOR USE BY BUSINESSES TO

PLAN INVENTORY NEEDS AND TO

MANAGE AND CONTROL INVENTORY, IN

CLASS 9 (U.S. CL. 26).

FIRST USE O-O-I978; IN COMMERCE

0-0-1978.

OWNER OF U.S. REG. NO. 1,491,976.

NO CLAIM IS MADE TO THE EXCLUSIVE

RIGHT TO USE "FORECASTING", APART

FROM THE MARK AS SHOWN

SER. NO. 74-537,859, FILED 6-15-1994.

ARI LEIFMAN, EXAMINING ATTORNEY
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Information
Builders

Information Builders Is ono of the

largest Independent softwato companies

In the world. We work with over 11,000

customers to ensure their success by

putting Interactive and actionable

Information In the hands of everyone In

the extended enterprise: employees,

partners, suppliers, and customers.

FOCUS
for Mainframe
Version 7.3 Preview

FOCUS - the premier 4GL

application development suite -

Is your best choice for reporting

and application development in

the mainframe environment.

FOCUS Version 7.3* continues to support your evolving reporting and application

development needs by providing a new set of reporting and analysis tools, performance

enhancements, layout and design features, and extended limits.

Reporting and Analysis Enhancements

FML hierarchies - Generate a report dynamically based on a hierarchical relationship in

the data, such as a chart of accounts or an organizational reporting structure using the

Financial Modeling Language. New Master File attributes identify the fields that participate

in the hierarchical relationship.

Excel 2000 - Create styled report output in Excel 2000 format with PivotTables and

formulas.

SET HOLDMISS - Create HOLD files that distinguish missing values from defaull values.

SET HN0DATA - Specify how missing values are propagated to HOLD FORMAT

ALPHA files.

SET NULL=ON - Determine how missing data is propagated to comma and tab

delimited files.

SET FOCFIRSTPAGE and &FOCNEXTPAGE - Control report page numbering and

produce sequential page numbering over multiple reports.

TABLASTPAGE-Produce "PAGE x of y" numbering on a PDF, Excel 2000, postscript, or

HTML report.

Hole: Until version 7.3 is officially released, any feature listed is subject 10 change or removal.



Summary prefix operators - Use prefix operators with fields specified in SUBTOTAL, SUB-TOTAL,

SUMMARIZE, and RECOMPUTE commands at the sort break and grand total levels.

NORMSDST and NORMSINV functions — Find the percentile into which a data value falls with

the NORMSDST function, which calculates the cumulative normal distribution function.

NORMSINV returns its inverse and is useful for finding the value at the top of a given percentile.

Multlvarlate REGRESS - Create a report column in which each row represents a point on a linear

regression line based on up to three independent variables.

Extensions to FORECAST - Model data that has a trend or periodicity using double and triple

exponentiation methods.

Report Styling and Formatting Enhancements

Cascading Stylesheets - Apply rules to an HTML report while creating concise HTML.

Stylesheet enhancements-Apply sophisticated styling to HMTL, PDF, postscript, and

Excel 2000 reports, including decimal alignment of values in multi-line headings and footings.

Also, include multiple reports in one PDF file.

Minus edit format option - Print negative numbers with a minus sign on the right side.

NEWDATA - Place a subhead or subfoot on its own page.

Multiple FOLD-LINE - Use multiple FOLD-LINE commands in a request.

Performance Enhancements

Compiled DEFINES - Compile only those expressions actually used in your request and compile

date expressions and calculations on long packed numbers more efficiently.

SET SAVEDMASTERS - Store up to 99 parsed Master Files in memory for repeated use.

SET USERFCHK - Control function parameter verification prior to execution. You determine

whether to issue warning messages for fixable errors in parameter lengths or to halt processing.

DYNAM DSIO - Cache FOCUS database pages in memory on VM using Dynamic Data Space I/O.

This produces performance gains when running multiple requests against the same data source.
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Developer 4.2.1
60-Day Trial Version

Information
Builders.



tebFOCUS" Developer 4.2.1
; 60-Day Trial Version





Int. CI.: 9

Prior U.S. Cls, 21, 23, 26, 36 and 38

United States Patent and Trademark Office Registered Feb. u, 2003

TRADEMARK

PRINCIPAL REGISTER

WEBFOCUS

INFORMATION BUILDERS, INC. (NEW YORK
CORPORATION)

2 PEKN PLAZA

NEW YORK, NY 101212898

FOR: COMPUTER SOFTWARE FOR DATABASE

MANAGEMENT; COMPUTER SOFTWARE FOR

ACCESSING DATABASES BY MEANS OF GLOBAL

COMPUTER NETWORKS TO GENERATE RE

PORTS; SOFTWARE DEVELOPMENT TOOLS FOR

MAKING REPORTING AND ANALYSIS AVAIL

ABLE THROUGH GLOBAL COMPUTER NET

WORK WORLDWIDE WEBSITES AND FOR

EXTENDING THE FUNCTIONALITY OF ENTER

PRISE REPORTING AND ANALYSIS SYSTEMS ON

TO GLOBAL COMPUTER NETWORKS; AND COM
PUTER SOFTWARE FOR ACCLSSING AND UP
DATING DATABASES THROUGH GLOBAL

COMPUTER NETWORKS, IN CLASS 9 (U.S. CLS.

21,23,26. 36 AND 38).

FIRST USE 4-0-1996; IN COMMERCE 4-0-1996.

OWNER OF U.S. REG. NO. 2,248,562.

SER. NO. 76-081,024, FILED 6-30-2000.

JAMES A. RAUEN, EXAMINING ATTORNEY


















































